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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 1 , 2003 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. Claim 1 recites the limitation "said placing step" in line 9. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1-3, 5-7, 10, and 1 2 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Greenway Patent Number 2,088,238 and Searer Patent Number 
5,570,554 in view of Anderson et al. Patent Number 3,616,1 17. 

Greenway '238 and Searer '554 teaches all the limitations of the above claims 
except the use of adhesive and nails to secure hardwood floors to concrete. Greenway 
'238 teaches laying solid hardwood floors (page 2, column 2, lines 24-30) of at least 
about 3 feet (page 1 , column 1 , lines 26-29) onto a concrete surface and securing it with 
an adhesive (Figure 1 ), and said floorboards are of varying thickness at the grooves (7). 

Searer '554 teaches nailing solid hardwood floor (14, 12) directly to a concrete 
floor surface (1 0, Figure 3) at a substantially ninety degrees angle (column 3, lines 3-10) 

Anderson '117 teaches gluing (20) a wooden panel (16-18) and securing the 
wooden panel in place by nailing (22) the glued wooden panel in place through the 
adhesive layer until the adhesive is set. 

It would have been obvious for one skilled in the art to secure solid hardwood 
floors directly to concrete using well known techniques of adhesive and nailing as taught 
by Greenway '238 and Searer '554 since it is well known in the art to secure hardwood 
flooring using adhesive and nailing. It would have been obvious for one skilled in the art 
to provide nails to a hardwood flooring that has been glued down in order to prevent the 
boards from moving while the adhesive sets as taught by Anderson '1 1 7 to allow the 
construction of the floor to continue when walked upon. 
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Response to Arguments 

7. Applicant's arguments with respect to claiml-3, 5-7, 10, and 12 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis L Dorsey whose telephone number is 703-306- 
9137. The examiner can normally be reached on Monday-Friday 9:00 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 703-308-2486. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1020. 



LANNA MAI 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 


